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Argentine President Fernando de la Rua issued a decree on Dec. 29 reducing the sentences of ten
political prisoners who had been on a hunger strike for 116 days. The sentence reductions were a
major reversal by the government, which had refused to step in when the legislature and courts
refused to act on proposals to allow the prisoners to appeal their sentences.
On Jan. 23, 1989, members of the leftist Movimiento Todos por la Patria (MTP) attacked La Tablada
army base on the outskirts of Buenos Aires. They later claimed that they were trying to prevent a
coup by the carapintada renegade military group against the government of President Raul Alfonsin
(1983- 1989). The military regained control of La Tablada after 30 hours of confrontation that left 28
guerrillas and 11 members of the security forces dead. Three people were unaccounted for and are
believed to have been disappeared by the military.
The only guerrillas who escaped were MTP leader Enrique Haroldo Gorriaran Merlo and his
wife, Ana Sivori. Years later, the couple was captured in Mexico and extradited to Argentina.
Gorriaran Merlo claimed responsibility for the September 1980 commando attack that killed former
Nicaraguan dictator Anastasio Somoza in Asuncion, Paraguay. The guerrillas captured during the
attack on La Tablada were tried under the Defense of Democracy Law, which does not allow an
appeal, and most were sentenced to life in prison. Over the years, human rights groups have filed
complaints, and the Inter-American Commission on Human Rights (IACHR) recommended three
years ago that the Argentine government take measures to grant the prisoners an appeal, a retrial, or
freedom.
The IACHR said their situation violates international treaties that Argentina has signed. The IACHR
said that, during the battle at La Tablada, at least nine MTP members were summarily executed
after they had surrendered, while three others were disappeared. And, the IACHR said, there
was conclusive evidence that all the prisoners were tortured and that their trial was plagued with
irregularities. The IACHR recommended some form of indemnification for the inmates because the
trial violated their right to equality under the law, a suggestion human rights organizations and the
prisoners interpreted as a call for their release.

Lawmakers break promise to debate case
The government failed to act on the IACHR recommendations, and the prisoners began an initial
hunger strike last May. They called off the strike after 45 days when government officials and
legislators from the ruling Alianza coalition and the opposition Partido Justicialista- peronista (PJ)
promised to respond to the IACHR's demands. But Congress subsequently failed to consider any
of the bills aimed at modifying the Defense of Democracy Law to give the prisoners the right to an
appeal, and 13 inmates including four women from two prisons outside Buenos Aires declared a
second hunger strike Sept. 5.
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Another MTP member, a 72-year-old priest who is serving the rest of his sentence in a monastery
because of his age, also joined the strike. In October, de la Rua again asked Congress to modify the
law to comply with the accord signed with the IACHR, which would allow an appeal. "Our country
is part of an international system of justice, and that is why I am sending Congress a message
expressing this." said de la Rua.
In late October, the UN Human Rights Committee, meeting in Geneva to assess Argentina's
compliance with the International Covenant on Civil and Political Rights, raised some concerns
about situations in Argentina, including some alleged torturers who are still on active duty in the
military. The committee also brought up the case of La Tablada prisoners, asking whether they had
had access to all legal guarantees and a fair trial.
Leandro Despouy, the special representative of the Ministry of Foreign Relations who led the
Argentine delegation to the hearing, admitted that the accused had still not been granted a chance
to appeal. He said the case of the inmates created an "enormous internal debate." The de la
Rua administration reacted to the committee's concerns by sending another bill to Congress to
incorporate an appeals process for crimes against democracy.
As the strike continued, human rights groups in Argentina increased their demands that the
government comply with the IACHR recommendations. "We cannot understand or accept the
indifference of those who have in their hands the necessary measures to ensure that the state
complies with the recommendations made by the IACHR in 1997," which call for reviewing the
prisoners' sentences, said a statement by several human rights organizations.
In mid-November, Deputy Ramon Torres Molina from the governing Alianza coalition called on the
government to take "immediate measures" to help end the hunger strike. Torres Molina asked that
the prisoners be released or be given an expedited review of their legal situation. He warned that a
failure to act could leave Argentina's political class "responsible for the death of political prisoners."
On Nov. 27, prisoner Isabel Fernandez abandoned the hunger strike after 85 days because of serious
health problems. "The rest of the prisoners, including her husband, Gustavo Messutti, asked her to
abandon the hunger strike to be able to care for their two-year-old daughter Candela, who was born
in prison," said Adrian Witemberg, a lawyer for the prisoners.

International pressure mounts
In early December, former Nicaraguan President Daniel Ortega (1979-1990) went to Argentina to
appeal on behalf of the prisoners. Ortega, head of the Frente Sandinista de Liberacion Nacional
(FSLN), was part of an international delegation concerned about the health of the strikers. While
in Argentina, Ortega was asked whether the Sandinistas had supported the assault on La Tablada.
"What I know is that, during our government, Argentine military personnel were part of the dirty
war against Nicaragua," said Ortega. "They traveled to neighboring countries, such as Costa Rica
and Honduras, and promoted terrorist acts against our country."
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After visiting six of the prisoners in a Buenos Aires hospital, Portuguese Nobel laureate Jose
Saramago accused Argentine politicians and the public of cruelty and denounced the law barring
an appeal. He said the government should pardon the prisoners and cited the amnesties that have
granted freedom to many military dictators and leftist rebels around Latin America.

De la Rua acts to avert death of prisoners
After repeated failures by Congress to consider the administration-introduced bills to modify the
law, and after the courts refused to rule on the demand for the right to an appeal, de la Rua decreed
a reduction in the sentences being served by the members of the MTP. The decree shortened the
sentences to between 20 and 25 years for ten of the 12 prisoners, all involved in the attack on La
Tablada. Those with the 20-year terms could be released "in the first half of 2002," since they would
already have served more than half their sentence. But, for the time being, they will not be granted a
new trial nor the right to appeal.
The decree did not apply to Gorriaran Merlo nor his wife, Ana Sivori. They have already been
granted a retrial, which reduced their sentences to 18 years. De la Rua's decree was announced by
Justice and Human Rights Minister Jorge de la Rua, brother of the president, in a televised address.
He said the government had decided to commute the sentences because of a plea by the IACHR.
Relatives of the convicts said the inmates, many of whom had lost more than 20 kg, had called off
their liquids-only fast after the decree was announced.
Doctors said the inmates have suffered irreversible health damage and were just days away from
death if they had continued to fast. The prisoners' lawyer welcomed the government concession, but
said the prisoners would continue to campaign for their immediate release through other channels.
"This is a major step, but we will still be demanding immediate freedom for the prisoners," said
Witemberg.

-- End --
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